PRE-EMPTING THE
ABDULMUTALLAB
“CONFESSION” WITH A
DRONE KILLING
DECISION

Make sure to read the update below: It’s
possible McMahon’s estimate is off and this
whole review process has gotten hopeless screwed

up.

Update: yes, this memo is actually the February
19, 2010 memo, not an earlier one. The
referenced pages refer to the discussion from
the February 19 memo. I’'m marking out this post,
because it appears to be incorrect.

H T 'munderstanding—this heavily redacted memo
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In any case, McMahon is having none of that
claim.

The Government’s arguments are
demonstrably untrue. There were no
“separate deliberative processes” here;
rather, the Government deliberated about
whether or not it could and should kill
al-Aulagi over the course of many
months, during which time it asked OLC
to render advice on a number of
occasions.

The deliberation process is the same process.
And it started before such time as the
government had what it claims is first-hand
evidence against Awlaki.

Update: There is one more possibility. That this
memo—released in August and dated February 19,
2010—-is the memo in question. That would mean 1)
That McMahon was off in her estimate by a month
and 2) that she’s very confused about what she’s
reviewing, given that her opinion dates to a
month and a half after the memo was released.
But the content and the title would match up. So
it seems possible that’s the memo, at which
point they had their first “confession”
implicating Awlaki.
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