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Respondents hereby submit, as explained herein, an amended factual return pertaining to
the petitioner identified as the subject of the attached Narrative. This amended return is intended
to supersede the material contained in any previously filed return, except for the fact that
petitioner was previously determined by a Combatant Status Review Tribunal to be an enemy
combatant.

This amended return sets forth factual bases' supporting petitioner’s lawful, ongoing
detention pursuant to the Authorization for the Use of Military Force and the President’s power
as Commander in Chief.

Dated: September 26, 2008 Respectfully submitted,

GREGORY G. KATSAS
Assistant Attorney General

JOHN C. O’QUINN
Deputy Assistant Attorney General

' Respondents reserve the right to seek leave to further supplement the record with
additional factual bases supporting petitioner’s detention, as necessary.
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JOSEPH H. HUNT (D.C. Bar No. 431134)
VINCENT M. GARVEY (D.C. Bar No. 127191)
TERRY M. HENRY

JUDRY L. SUBAR (D.C. Bar No. 347518)
PAUL AHERN

ARLENE PIANKO GRONER (D,C. Bar No. 271361)
Attorneys

United States Department of Justice

Civil Division, Federal Programs Branch

20 Massachusetts Avenue, N.W,

Washington, DC 20530

Tel: 202.305.4193

Fax: 202.305.2685

Attorneys for Respondents
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Declaration of Rear Admiral David M. Thomas. Jr.

Pursuant to 28 U.S.C. § 1746, 1. David M. Thomas, Ir., hereby declare
under penalty of pejury under the Jaws of the United States of America that 1o the best of
myv knowledge, information, and belief. the following is true, accurate, and correct:

I am a Rear Admiral in the United States Navy, with 3] years of active duty
service. I currently serve as Commander. Joint Task Force-Guantanamo (JTF-GTMO), at
Guantanamo Bay, Cuba. | have held this position since 27 May 2008, As such, [ am
directly responsible for the successful execution of the JTF-GTMO mission to conduct
detention and interrogation operations in support of the Global War on Terrorism,
coordinate and implement detainee screening operations, and support law enforcement
and war crimes investigations.

The attached narrative and supporting materials from files of the Department of
Defense or other government agencies contain information used by the Department of
Defense to establish the status of the individual who is the subject of the narrative as an
enemy combatant and to substantiate their detention as an enemy combatant at

Guantanamo Bay. Cuba.

Dated:

DAVID M. THOMAS, JR.
Rear Admiral, 1.8, Navy
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

OTHMAN ALI MOHAMMED
AL SHAMRANY,

Petitioners,

v. Civil Action No. 05-CV-02104 (RBW)
GEORGE WALKER BUSH, et al.,

Respondents.

NARRATIVE FOR PETITIONER OTHMAN ALI MOHAMMED
AL SHAMRANY, ISN 171

INTRODUCTION

Othman Ali Mohammed al Shamrany (Alahdal) is a citizen of Yemen who fought against
United States and coalition forces with the Taliban and al-Qaida, and is an enemy of the United
States. Alahdal traveled to Afghanistan and stayed in numerous guesthouses, some with ties to
Usama bin Laden and al-Qaida. He fought on the front lines in Bagram, retreated to the
mountains of Tora Bora, and was captured with an AK-47 while fleeing into Pakistan.
Consequently, for the reasons stated below, petitioner is lawfully subject to detention pursuant to,
inter alia, the President’s power as Commander in Chief and the Authorization for the Use of
Military Force.

The factual basis for petitioner’s detention is supported by numerous source documents
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supporting violent attacks against property and nationals (both military and civilian) of the
United States and other countries. Jd. at 64-67.

5. In 1996, Usama bin Laden issued a public “Declaration of Jihad Against the
Americans.” This declaration called for the murder of U.S. military personnel serving on the
Arabian Peninsula. 7d. at 48.

6, In February 1998, Usama bin Laden and Ayman al Zawahiri (bin Laden's deputy)
issued a fatwa (purported religious ruling) requiring all Muslims able to do so to kill Americans
-- whether civilian or military -- anywhere in the world. Id at47.

7 Since 1989, members and associates of al-Qaida, kno;fvn and unknown, have
carried out numerous terrorist attacks, including, but not limited to, the attacks against the
American embassies in Kenya and Tanzania in August 1998, which killed approximately 250
people, id. at 68-70; the attack against the U.S.S. Cole in October 2000, which killed 17 United
States Navy sailors, id. at 190-93; and the attacks on the United States on September 11, 2001,
which killed approximately 3,000 people. Id. passim.

8. The Taliban (students of Islamic knowledge) is an Islamic fundamentalist group

that was formed in Afghanistan in 1994. The Taliban in Afghanistan, available at

www.cfr.org/publication/10551. After two years of violent conflict that included the capture of
Kabul, Afghanistan's capital, the Taliban took control of Afghanistan’s national government in

1996. 9/11 Commission Report at 65. Although it was never formally recognized by the United
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States, id at 124, the Taliban controlled Afghanistan's national government from 1996 until the
United States-led military campaign ousted the Taliban from power in 2001. Id. at 337-38.
During the period in which the Taliban controlled Afghanistan's national government, it
provided safe harbor and support to al-Qaida and Usama bin Laden. /d at 64-67.

0. On September 18, 2001, following the attacks on the United States on September
11, 2001, Congress adopted the Authorization for the Use of Military Force. 115 Stat. 224
(2001). Recognizing that the attacks of September 11, 2001 “render it both necessary and
appropriate that the United States exercise its rights to self-defense and to protect United States
citizens at home and abroad,” Congress authorized the President “to use all necessary and
appropriate force against those nations, organizations, or persons he determines planned,
authorized, committed, or aided the terrorist attacks that occurred on September 11, 2001, or
harbored such organizations or persons, in order to prevent any future acts of international
terrorism against the United States by such nations, organizations or persons.” Within weeks,

United States military forces were deployed in Afghanistan. 9/11 Commission Report at 337.

10.  The United States led the initial aerial bombing campaign of Afghanistan, with
ground forces composed of United States forces and Afghanistan militia opposed to the Taliban,
including the Northern Alliance. The Northern Alliance is an association of Afghan groups
opposed to the Taliban. The Northern Alliance has assisted the United States in its military

campaign in Afghanislaﬁ to defeat al-Qaida and the Taliban. /4. at 330-34; 336-38.
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11. In December 2001, the United States-led military campaign removed the Taliban
from control of Afghanistan's national government. Id. at 337-38. Taliban and al-Qaida forces,
however, have continued to operate in Afghanistan and attack coalition forces. Currently, two
major military operations are underway in Afghanistan. First, Operation Enduring Freedom
(OEF) is a multinational coalition military operation, led by the United States, initiated in
October 2001 to counter terrorism and bring security to Afghanistan in collaboration with

Afghan forces. See www.state/gov/r/palprs/ps/2006/60083.htm. OEF operations led to the

collapse of the Taliban government and helped bring security and stability to Afghanistan. /d.
OEF involves troops from over 20 nations, including approximately 19.000 United States forces
and 3,000 non-United States troops. /d. Second, the International Security Assistance Force
(ISAF) is a United Nations-mandated international coalition operating under the command of the

North Atlantic Treaty Organization (NATOQ). See www.nato.int/isaf/index.html. ISAF was

established in 2002 with the goal of creating conditions for stabilization and reconstruction in
Afghanistan. ISAF is comprised of approximately 50,000 troops from 40 countries. Id.

DESIGNATION OF TERRORIST ORGANIZATIONS

12.  Specially Designated Global Terrorists. The President has the authority to name

certain organizations or individuals as Specially Designated Global Terrorists pursuant to the
International Emergency Economic Powers Act (IEEPA), 50 U.S.C. § 1701 ef seq. Seee.g.,

Exec. Order 13224, 66 Fed. Reg, 49079, 49082 (Sept. 23, 2001); see also 66 Fed. Reg. 54404,
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54405 (Oct. 26, 2001). Such a designation of an organization is premised on a link to terrorism,
which is defined as an activity that “involves a violent act or an act dangerous to human life,
property, or infrastructure(,) and appears to be intended to (A) intimidate or coerce a civilian
population, (B) influence the policy of a government by intimidation or coercion, or (C) affect
the conduct of a government by mass destruction, assassination, kidnapping or hostage-taking.”
Exec. Order 13224 § 3(d), 66 Fed. Reg. at 49080. Organizations so designated can be found at

the following website: http://www.treasury.gov/offices/enforcement/ofac/programs/ten-

or/terror/terror.pdf.

ALAHDAL WENT TO AFGHANISTAN TO SUPPORT THE TALIBAN

13.  Alahdal comes from Al Hudaydah, Yemen, where his father is a wealthy land
owner. He belongs to the Beit Al-Ahdal tribe. ISN 171 MFR (June 1, 2002). After high school,
Alahdal served as teacher of the Koran in a religious school in Bayt al Ahdal, where his family
had a second home. ISN 171 FD-302 (Apr. 25, 2002); ISN 171 MFR (July 3, 2003).

14.  After Alahdal heard about the Taliban’s destruction of the Buddhist statues in
Bamiyan, Afghanistan in March 2001, he decided to visit Afghanistan to visit the site.
According to Alahdal, he respected the Taliban for having destroyed statues that were an affront
to Islam. ISN 171 FD-302 (Apr. 25, 2002); ISN 171 MFR (July 3, 2003).

15.  Alahdal claims that he did not intend to fight when he left for Afghanistan, even

though he was aware that there was a war going on between the Taliban and the Northern
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in Pakistan. Although Alahdal did not speak Urdu, he was instructed to show the paper to a taxi
driver or someone else who could read Urdu. He was told that this information would enable
him to find help, a place to hide, money, and even help escaping the area. [IR 6 034 0292 02;
ISN 171 PERSDOC (Sept. 17, 2002). Alahdal had this piece of paper in his possession when he
was captured. ISN 171 MFR (Apr. 8, 2002); ISN 171 PERSDOC (Sept. 17, 2002). The contact
information on the paper was for a safehouse and central office operated by the Pakistani
extremist group Harkat ul-Jihad al-Islami (HUJI). ISN 171 PERSDOC (Sept. 17, 2002). HUJI
has been named by the President as a Specially Designated Global Terrorist Organization
pursuant to Executive Order 13224, See

http://www.treasury.gov/offices/enforcement/ofac/programs/ten-or/terror/terror.pdf. HUII has

been involved in violent militant activity, and its leaders helped al-Qaida fighters escape from
Tora Bora. 1IR 6 044 0136 02.

CONCLUSION

For these reasons, Alahdal is lawfully subject to detention.
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