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782.04 Murder.

(1)(a) The unlawful killing of a human being:

1. When perpetrated from a premeditated design to effect the death of the person killed or
any human being;

2. When committed by a person engaged in the perpetration of, or in the attempt to
perpetrate, any:

a. Trafficking offense prohibited by s. 893.135(1),

b. Arson,

c. Sexual battery,

d. Robbery,

e. Burglary,

f. Kidnapping,

g. Escape,

h. Aggravated child abuse,

i. Aggravated abuse of an elderly person or disabled adult,

j. Aircraft piracy,

k. Unlawful throwing, placing, or discharging of a destructive device or bomb,
1. Carjacking,

m. Home-invasion robbery,

n. Aggravated stalking,

0. Murder of another human being,

p. Resisting an officer with violence to his or her person,

q. Felony that is an act of terrorism or is in furtherance of an act of terrorism; or

3. Which resulted from the unlawful distribution of any substance controlied under s.
893.03(1), cocaine as described in s. 893.03(2)(a)4., or opium or any synthetic or natural salt,
compound, derivative, or preparation of opium by a person 18 years of age or older, when
such drug is proven to be the proximate cause of the death of the user,

is murder in the first degree and constitutes a capital felony, punishable as provided in s.
775.082.

(b) In all cases under this section, the procedure set forth in s. 921.141 shall be followed in
order to determine sentence of death or life imprisonment.

(2) The unlawful killing of a human being, when perpetrated by any act imminently
dangerous to another and evincing a depraved mind regardless of human life, although
without any premeditated design to effect the death of any particular individual, is murder in
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a term of years not exceeding life or as provided in s. 775.082, s. 775.083, or s. 775.084.
(3) When a person is killed in the perpetration of, or in the attempt to perpetrate, any:
(a) Trafficking offense prohibited by s. 893.135(1),

(b) Arson,

(c) Sexual battery,

(d) Robbery,

(e) Burglary,

(© Kidnapping,

(g) Escape,

(h) Aggravated child abuse,

() Aggravated abuse of an elderly person or disabled adult,

() Aircraft piracy,

(k) Unlawful throwing, placing, or discharging of a destructive device or bomb,
() Carjacking,

(m) Home-invasion robbery,

(n) Aggravated stalking,

(0) Murder of another human being,

(p) Resisting an officer with violence to his or her person, or

(q) Felony that is an act of terrorism or is in furtherance of an act of terrorism,

by a person other than the person engaged in the perpetration of or in the attempt to
perpetrate such felony, the person perpetrating or attempting to perpetrate such felony is
guilty of murder in the second degree, which constitutes a felony of the first degree,
punishable by imprisonment for a term of years not exceeding life or as provided in s. 775.082,
s. 775.083, or s. 775.084.

(4) The unlawful killing of a human being, when perpetrated without any design to effect
death, by a person engaged in the perpetration of, or in the attempt to perpetrate, any felony
other than any:

(a) Trafficking offense prohibited by s. 893.135(1),

() Arson,

(c) Sexual battery,

(d) Robbery,

(e) Burglary,

(f) Kidnapping,

(g) Escape,

(h) Aggravated child abuse,

(i) Aggravated abuse of an elderly person or disabled adult,
(j) Aircraft piracy,

(k) Unlawful throwing, placing, or discharging of a destructive device or bomb,

() Unlawful distribution of any substance controlled under s. 893.03(1), cocaine as described
in's. 893.03(2)(a)4., or opium or any synthetic or natural salt, compound, derivative, or
preparation of opium by a person 18 years of age or older, when such drug is proven to be the
proximate cause of the death of the user,
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(n) Home-invasion robbery,

(0) Aggravated stalking,

(p) Murder of another human being,

() Resisting an officer with violence to his or her person, or

(r) Felony that is an act of terrorism or is in furtherance of an act of terrorism,

is murder in the third degree and constitutes a felony of the second degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084.

(5) Asused in this section, the term "terrorism"” means an activity that:

(a)1. Involves a violent act or an act dangerous to human life which is a violation of the
criminal laws of this state or of the United States; or

2. Involves a violation of s. 815.06; and

(b) Isintended to:

1. Intimidate, injure, or coerce a civilian population;

2. Influence the policy of a government by intimidation or coercion; or

3. Affect the conduct of government through destruction of property, assassination, murder,
kidnapping, or aircraft piracy.

History.—s. 2, ch. 1637, 1868; RS 2380; GS 3205; RGS 5035; s. 1, ch. 8470, 1921; CGL 7137;s. 1, ch. 28023, 1953; s. 712, ch. 71-
136; 5. 3, ch. 72-724; s. 14, ch. 74-383; 5. 6, ch. 75-298; 5. 1, ch. 76-141; s. 290, ch. 79-400; 5. 1, ch. 82-4; 5. 1, ch. 82-69; 5. 1, ch.
84-16; s. 6, ch. 87-243; ss. 2, 4, ch. 89-281; s, 4, ch, 90-112; 8. 3, ch. 93-212; 5. 11, ch. 95-195; 5. 18, ch. 96-322; 5. 1, ch. 98-417; 5.
10, ch. 99-188; s. 16, ch. 2000-320; s. 2, ch. 2001-236; s. 2, ch. 2001-357; 5. 1, ch. 2002-212; s. 12, ch. 2005-128.

Sections: Previous 782.02 782.03 782.035 782.04 782.051 782.065 782.07 782.071 782.072
782.08 782.081 782.09 782.11 782.30 782.32 Next

Last modified: March 26, 2010

Masters Criminal Justice Graduate in as few as 1 year from a top 3 CJ program. No GRE required! ¢i0nline UC.cdw/Univ-Cing
Study Criminal Justice Learn Skills to Enhance a Criminal Justice Career at Argosy University wwwargosvedn

‘

-cement Search A Full List Of Colleges That Offer Law Enforcement Degrees www.can adChaices >

Supremo Court Cases | Justia Law Firm Weh Design

http://law.onecle.com/florida/crimes/782.04.htm! Page 3 of 3



Florida Laws: FL Statutes — Title XLVl Crimes Section 775.01 Common law of England. - Florida Attorney Resources - Florida Laws 4/11/12 4:58 PM

One i : {:search;
A by Gnogle Yornens Hurrmn Rights Gt

Court Opinions Florida Laws: FL Statutes - Title XLVI Crimes Section 775.01 ,_ . .

US Supreme Court Common law of England' Ask a Lawyer

US Tax Court
Board of Patent Appeals

Stafe Laws

Alabarna
Arizona
California
Florida
Georgia
Tinois
Indiana
Massachusetts
Michigan
Nevada

New Jersey
New York
North Carolina
Oregon
Pennsylvania
Texas

Virginia
Washington

U8 Code

1 USC - General Provisions

2 USC - The Congress

3 USC - The President

4USC - Flag and Seal

5 USC - Gov't Organization

6 USC - Domestic Security

7 USC - Agriculture

8 USC - Aliens and Nationality
9 USC - Arbitration

10 USC - Armed Forces

11 USC - Bankruptcy

12 USC - Banks and Banking
13 USC - Census

14 USC - Coast Guard

15 USC - Commerce and Trade
16 USC - Conservation

17 USC - Copyrights

18 USC - Crimes

19 USC - Customs Duties

20 USC - Education

21 USC - Food and Drugs

22 USC - Foreign Relations
23 USC - Highways

24 USC - Hospitals

25 USC - Indians

26 USC - Internal Revenue Code
27 USC - Intoxicating Liquors
28 USC - Judiciary

29 USC - Labor

30 USC - Mineral Lands

31 USC - Money and Finance
32 USC - National Guard

33 USC - Navigation

34 USC - Navy (repealed)

35 USC - Patents

36 USC - Patriotic Societies
37 USC - Uniformed Services

Legal Research Home > Florida Laws > Crimes > Florida Laws: FL Statutes - Title XLVI Crimes Section 775.01 Common
law of England.

In-Home Counseling for Children and Families to Improve Child Behaviors paremarizona.com

How. to Ston Your Divorce There are 7 Secrets - Get 'em Free. "1 suggest you read this..." Mariagemax.com/Free-Help
AZ Removable Pool Fencing Lowest Prices, Lifetime Warranty 16 Yrs In Phoenix, 1000's installed www.ar

AdChoions [

775.087 Possession or use of weapon; aggravated battery; felony reclassification;
minimum sentence.

(1) Unless otherwise provided by law, whenever a person is charged with a felony, except a
felony in which the use of a weapon or firearm is an essential element, and during the

commission of such felony the defendant carries, displays, uses, threatens to use, or attempts to

use any weapon or firearm, or during the commission of such felony the defendant commits an
aggravated battery, the felony for which the person is charged shall be reclassified as follows:

(a) Inthe case of a felony of the first degree, to a life felony.

(b) Inthe case of a felony of the second degree, to a felony of the first degree.

(c) Inthe case of a felony of the third degree, to a felony of the second degree.

For purposes of sentencing under chapter 921 and determining incentive gain-time eligibility
under chapter 944, a felony offense which is reclassified under this section is ranked one level

above the ranking under s. 921.0022 or s. 921.0023 of the felony offense committed.

(2)(a)1. Any person who is convicted of a felony or an attempt to commit a felony, regardless
of whether the use of a weapon is an element of the felony, and the conviction was for:

a. Murder;

b. Sexual battery;

¢. Robbery;

d. Burglary;

e. Arson;

f. Aggravated assault;

g. Aggravated battery;

h. Kidnapping;

i. Escape;

j. Aircraft piracy;

k. Aggravated child abuse;

1. Aggravated abuse of an elderly person or disabled adult;

m. Unlawful throwing, placing, or discharging of a destructive device or bomb;

n. Carjacking;

0. Home-invasion robbery;

p. Aggravated stalking;

d. Trafficking in cannabis, trafficking in cocaine, capital importation of cocaine, trafficking in
llegal drugs, capital importation of illegal drugs, trafficking in phencyclidine, capital

importation of phencyclidine, trafficking in methaqualone, capital importation of
methagualone, trafficking in amphetamine, capital importation of amphetamine, trafficking in
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flunitrazeparm, trafficking in gamma-hydroxybutyric acid (GHB), trafficking in 1,4-Butanediol,
trafficking in Phenethylamines, or other violation of s. 893.135(1); or

r. Possession of a firearm by a felon

and during the commission of the offense, such person actually possessed a "firearm” or
"destructive device" as those terms are defined in s. 790.001, shall be sentenced to a minimum
term of imprisonment of 10 years, except that a person who is convicted for aggravated
assault, possession of a firearm by a felon, or burglary of a conveyance shall be sentenced to a
minimum term of imprisonment of 3 years if such person possessed a "firearm” or "destructive
device" during the commission of the offense.

2. Any person who is convicted of a felony or an attempt to commit a felony listed in sub-
subparagraphs (a)1.a.-q., regardless of whether the use of a weapon is an element of the
felony, and during the course of the commission of the felony such person discharged a
"firearm" or "destructive device" as defined in s. 790.001 shall be sentenced to a minimum
term of imprisonment of 20 years.

3. Any person who is convicted of a felony or an attempt to commit a felony listed in sub-
subparagraphs (a)1.a.-q., regardless of whether the use of a weapon is an element of the
felony, and during the course of the commission of the felony such person discharged a
"firearm" or "destructive device" as defined in s. 790.001 and, as the result of the discharge,
death or great bodily harm was inflicted upon any person, the convicted person shall be
sentenced to a minimum term of imprisonment of not less than 25 years and not more than a
term of imprisonment of life in prison.

(b) Subparagraph (a)1., subparagraph (a)2., or subparagraph (a)3. does not prevent a court
from imposing a longer sentence of incarceration as authorized by law in addition to the
minimum mandatory sentence, or from imposing a sentence of death pursuant to other
applicable law. Subparagraph (a)1., subparagraph (a)2., or subparagraph (a)3. does not
authorize a court to impose a lesser sentence than otherwise required by law.

Notwithstanding s. 948.01, adjudication of guilt or imposition of sentence shall not be
suspended, deferred, or withheld, and the defendant is not eligible for statutory gain-time
under s. 944.275 or any form of discretionary early release, other than pardon or executive
clemency, or conditional medical release under s. 947.149, prior to serving the minimum
sentence.

(c) If the minimum mandatory terms of imprisonment imposed pursuant to this section exceed
the maximum sentences authorized by s. 775.082, s. 775.084, or the Criminal Punishment Code
under chapter 921, then the mandatory minimum sentence must be imposed. If the mandatory
minimum terms of imprisonment pursuant to this section are less than the sentences that
could be imposed as authorized by s. 775.082, s. 775.084, or the Criminal Punishment Code
under chapter 921, then the sentence imposed by the court must include the mandatory
minimum term of imprisonment as required in this section.

(d) It is the intent of the Legislature that offenders who actually possess, carry, display, use,
threaten to use, or attempt to use firearms or destructive devices be punished to the fullest
extent of the law, and the minimum terms of imprisonment imposed pursuant to this
subsection shall be imposed for each qualifying felony count for which the person is convicted.
The court shall impose any term of imprisonment provided for in this subsection consecutively
to any other term of imprisonment imposed for any other felony offense.

(3)(@)1. Any person who is convicted of a felony or an attempt to commit a felony, regardless
of whether the use of a firearm is an element of the felony, and the conviction was for:

a. Murder;
b. Sexual battery;
c. Robbery;

d. Burglary;
e. Arson;

f. Aggravated assault;
g. Aggravated battery;
h. Kidnapping;

i. Escape;
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j. Sale, manufacture, delivery, or intent to sell, manufacture, or deliver any controlled
substance;

k. Aircraft piracy;

1. Aggravated child abuse;

m. Aggravated abuse of an elderly person or disabled adult;

n. Unlawful throwing, placing, or discharging of a destructive device or bomb;
o. Carjacking;

p. Home-invasion robbery;

g. Aggravated stalking; or

r. Trafficking in cannabis, trafficking in cocaine, capital importation of cocaine, trafficking in
illegal drugs, capital importation of illegal drugs, trafficking in phencyclidine, capital
importation of phencyclidine, trafficking in methaqualone, capital importation of
methaqualone, trafficking in amphetamine, capital importation of amphetamine, trafficking in
flunitrazepam, trafficking in gamma-hydroxybutyric acid (GHB), trafficking in 1,4-Butanediol,
trafficking in Phenethylamines, or other violation of s. 893.135(1);

and during the commission of the offense, such person possessed a semiautomatic firearm and
its high-capacity detachable box magazine or a machine gun as defined in s. 790.001, shall be
sentenced to a minimum term of imprisonment of 15 years.

2. Any person who is convicted of a felony or an attempt to commit a felony listed in
subparagraph (a)1., regardless of whether the use of a weapon is an element of the felony, and
during the course of the commission of the felony such person discharged a semiautomatic
firearm and its high-capacity box magazine or a "machine gun" as defined in s. 790.001 shall be
sentenced to a minimum term of imprisonment of 20 years.

3. Any person who is convicted of a felony or an attempt to commit a felony listed in
subparagraph (a)1., regardless of whether the use of a weapon is an element of the felony, and
during the course of the commission of the felony such person discharged a semiautomatic

firearm and its high-capacity box magazine or a "machine gun" as defined in s. 790.001 and, as
the result of the discharge, death or great bodily harm was inflicted upon any person, the
convicted person shall be sentenced to a minimum term of imprisonment of not less than 25
years and not more than a term of imprisonment of life in prison.

(b) Subparagraph (a)1., subparagraph (a)2., or subparagraph (a)3. does not prevent a court
from imposing a longer sentence of incarceration as authorized by law in addition to the
minimum mandatory sentence, or from imposing a sentence of death pursuant to other
applicable law. Subparagraph (a)1., subparagraph (a)2., or subparagraph (a)3. does not
authorize a court to impose a lesser sentence than otherwise required by law.

Notwithstanding s. 948.01, adjudication of guilt or imposition of sentence shall not be
suspended, deferred, or withheld, and the defendant is not eligible for statutory gain-time
under s. 944.275 or any form of discretionary early release, other than pardon or executive
clemency, or conditional medical release under s. 947.149, prior to serving the minimum
sentence.

(c) If the minimum mandatory terms of imprisonment imposed pursuant to this section exceed
the maximum sentences authorized by s. 775.082, s. 775.084, or the Criminal Punishment Code
under chapter 921, then the mandatory minimum sentence must be imposed. If the mandatory
minimum terms of imprisonment pursuant to this section are less than the sentences that
could be imposed as authorized by s. 775.082, s. 775.084, or the Criminal Punishment Code
under chapter 921, then the sentence imposed by the court must include the mandatory
minimum term of imprisonment as required in this section.

(d) Itisthe intent of the Legislature that offenders who possess, carry, display, use, threaten to
use, or attempt to use a semiautomatic firearm and its high-capacity detachable box magazine
or a machine gun as defined in s. 790.001 be punished to the fullest extent of the law, and the
minimum terms of imprisonment imposed pursuant to this subsection shall be imposed for
each qualifying felony count for which the person is convicted. The court shall impose any
term of imprisonment provided for in this subsection consecutively to any other term of
imprisonment imposed for any other felony offense.

(e) Asused in this subsection, the term:

1. "High-capacity detachable box magazine" means any detachable box magazine, for use ina
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semiautomatic firearm, which is capable of being loaded with more than 20 centerfire
cartridges.

2. "Semiautomatic firearm" means a firearm which is capable of firing a series of rounds by
separate successive depressions of the trigger and which uses the energy of discharge to
perform a portion of the operating cycle.

{4) For purposes of imposition of minimum mandatory sentencing provisions of this section,
with respect to a firearm, the term "possession” is defined as carrying it on the person.
Possession may also be proven by demonstrating that the defendant had the firearm within
immediate physical reach with ready access with the intent to use the firearm during the
commission of the offense, if proven beyond a reasonable doubt.

(5) In every case in which a law enforcement agency based a criminal charge on facts
demonstrating that the defendant met the criteria in subparagraph (2)(a)1., subparagraph (2)
(a)2., or subparagraph (2)(a)3. or subparagraph (3)(a)1., subparagraph (3)(a)2., or
subparagraph (3)(a)3. and in which the defendant did not receive the mandatory penalty, the
state attorney must place in the court file a memorandum explaining why the minimum
mandatory penalty was not imposed.

(6) This section does not apply to law enforcement officers or to United States military
personnel who are performing their lawful duties or who are traveling to or from their places
of employment or assignment to perform their lawful duties.

History.-s. 9, ch. 74-383; s. 1, ch. 75-7; 5. 3, ch. 75-298; . 2, ch. 76-75; s. 51, ch. 83-215; 5. 3, ch. 89-306; s. 2, ch. 90-124;s. 2,
ch. 90-176; 5. 19, ch. 95-184; 5. 9, ch. 95-195; 5. 15, ch. 96-322; s. 55, ch. 96-388; 5. 14, ch. 97-194; 5. 1, ch. 99-12; 5. 88, ch. 2000-
158; 5. 5, ch. 2000-320; s. 11, ch. 2005-128.
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