
JANUARY 6 DEFENDANT
KEVIN CREEK ENDS UP
WITH A SINGLE ASSAULT
CHARGE
Yesterday, DOJ charged Kevin Douglas Creek with
one count of assault. The charge adds to the
evidence that DOJ is letting cooperative
defendants plead down without entering into a
cooperation agreement.

Creek — a former Marine from Georgia — was first
charged with assault of what his arrest
affidavit called, “multiple officers,” and civil
disorder. One of those alleged assaults included
kicking a cop.

As the arrest affidavit describes (and I wrote
up here), the first tip against Creek came from
a hospital worker who described that he admitted
his involvement in the riot when getting treated
at a hospital for delayed effects from tear gas.

On January 10, 2021, a complainant
reported to the FBI that on January 9,
2021 or January 10, 2021, an individual
named Kevin Creek made comments while
visiting Northside Forsyth Hospital
about his involvement at the U.S.
Capitol riot on January 6, 2021. Creek
disclosed that he was tear gassed at the
Capitol on January 6, 2021. Creek
discussed running up the stairs of the
Capitol building and attempting to get
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inside. Creek talked about having
trouble at the door he ran to because
the police were gassing individuals at
his door. Creek also mentioned he was
bruised from his activity at the Capitol
and admitted to a long car ride to get
to DC. Creek made general comments
regarding always being armed but did not
directly say whether he was armed at the
Capitol.

Later on, the FBI released Be on the Lookout
photos for Creek.

In an FBI interview with counsel on May 21,
Creek seemed evasive about how he first learned
about the protest and described only partly
regretting his conduct at the riot.

Initially, Creek told affiant he was
live streaming January 6th and posted
the stream and photos on his Facebook
account. Creek deleted those photos once
he returned home. Creek stated he may
have heard about the protest from his
twitter account (handle @KevinDCreek)
but stated he could not remember for
certain.

When asked if Creek regretted his
conduct on January 6th, he responded:
“50/50”.

Creek was arrested on June 9. After he was
jailed for five days, the US Attorney’s Office
in Northern Georgia successfully got Creek
detained pretrial; the magistrate’s order
finding for detention emphasized that he had
“assaulted several Capitol Police officers.”

Creek’s attorney moved for release, and Jacob
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Strain, the AUSA (a detailee from Utah) handling
this case agreed, citing (in part) Creek’s,
“significant cooperation.”

Based on the defendant’s law-abiding
conduct after January 6th, his lack of
criminal history, and his significant
cooperation with law enforcement, the
United States submits its position that
conditions can be fashioned to
reasonably assure the defendant’s
appearance and effectively assure the
safety of the community. [my emphasis]

In a hearing, it became clear that DC’s US
Attorney’s office was saying Creek should be
released while Northern Georgia’s was trying to
enforce their District policy that those who
assault law enforcement are presumptively
detained (Northern Georgia would later try to
override the release conditions of one of the
few Black January 6 defendants, Antionne
Brodnax, who moved into the District).

The thing is, there’s no sign yet of Creek’s,
“significant cooperation with law enforcement.”
His arrest affidavit makes it clear he went to
insurrection with three others, two of whom
remained with him until after 4PM.

Travel records obtained from Washington
Metropolitan Area Transit Authority
confirm that on January 6, 2021 at
8:15am, Creek’s credit card was used to
purchase four metro cards. These metro
cards were used to traveled from Rosslyn
Station McPherson Sq Station at
approximately 8:17 am. At 11:07 am, one
metro card was used to return to Rosslyn
Station from McPherson Station. The
other 3 cards returned from Arch-Navy
Memorial Station to Rosslyn Station at
4:37 pm. Arch-Navy Memorial Station is
located about .8 miles to the U.S.
Capitol.
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But I’m not aware of any arrests of other people
from the Atlanta area who might have traveled
with Creek.

His discovery lists the body worn cameras of
three officers, including Daniel Hodges.

In short, from early on, DOJ said he had
provided “substantial cooperation,” using the
word — substantial — usually reserved for 5K
letters after a defendant has successfully
completed the terms of cooperation agreement.
And now, four months after his arrest, his
assaults on “multiple officers” have been
charged as a assault, presumably setting up a
plea hearing (while I assume it’s just a
coincidence, his next scheduled hearing date,
December 17, is the same date as the coordinated
status date for the Oath Keeper cooperators).

It’s not clear what to make of this charging
decision. But the discussion around Creek’s pre-
trial release seems to suggest cooperation that
may explain similarly situated January 6
defendants are being charged with multiple
felonies and Creek will presumably plead to a
single count.

But this charging decision will have one other
effect: Those, like David Judd, who claim only
Portland defendants charged with assaulting cops
get charges dismissed will now have to explain
why a January 6 defendant who traveled across
three states to attend the Trump riot will
likewise have his civil disorder charge dropped.

Update: This post has been substantially
corrected to reflect that this appears to be a
felony. Creek was charged by information, but
the charge includes physical contact that makes
it a felony.

https://storage.courtlistener.com/recap/gov.uscourts.dcd.236923/gov.uscourts.dcd.236923.16.0.pdf
https://www.emptywheel.net/wp-content/uploads/2021/10/Screen-Shot-2021-10-29-at-12.58.51-PM.png
https://guidelines.ussc.gov/gl/%C2%A75K1.1
https://guidelines.ussc.gov/gl/%C2%A75K1.1
https://www.emptywheel.net/2021/10/05/david-judd-claims-hes-not-being-treated-as-well-as-the-teenager-who-got-murdered/

