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UNITED STATES OF AMERICA
SUPPLEMENTAL MOTION TO COMPEL
V. DISCOVERY

DAVID A. PASSARO

( LL> DAVID A PASSARO, defendant in the above-captioned case, rcspec;cfully submits to this
Honorzble Court this supplementa] motion 1o compel discovery. This motion supélements the
Motion to .Comp.-.l Discovery submitted under seal November 12, 2004.

((A)Mr. Passaro main'tains that the government has In its possession the documents raquested in
this motion and that these documents contain exculpstory evidence or could lead to the discavery of
other exculpatory evidence. Accordingly, Mr, Passaro requests the Court to compel the immediate

production of the following information:

( (L) (1) The audio recordings and/or text documentation of the contents of setellite phone calls
related to the events which prompted Wali's surrender; his subsequent intake, detention, and
questioning; his death; and al! investigations into these events. Counsel for Mz, Passaro has learned
that CIA operatives and contractors, members of Spacial Operations forces and military intellizencs

units, end members of other governmental agencics (OGA) Taguently used sz lu phonss to
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cornmumicate from thlS reglon of Afghanistan, snd that the government meintains voice recordings
of all satellize phone calls;

({/D(Z) All email messages related to the events which prompted Wali’s surrender; his
suﬁscquant intake, detention, and questioning; his death; a.nd 2]l investipations into these cvents,
Counsel for Mr. Passaro has learned that members of the military, C1A operatives, and 0GA
members frequently communicated via sscura emal connectmn

(3[) Lill maéssage traffic to or from any member of 2 Special Ops (Special Forces, Delta Force
Navy Sesls, =tc.) or Militery Intelligence unit, or DGA, related to the events which prompted Wali’s
surrender; his subsequent intzke, detention, and questioning; his death; and &ll investigations into
these events. Cotinse] for Mr. Passaro has learned that members of these um- |
end subritisd daily situation repoﬁs which detailed the detention and qucstiobing of all detainees, _
Besed on our review of the redacted messages the government submitted Novem’bc;r 10,2004, it
appears that these massages — classified as “secrer” and kniown as “low-side” treffic - originated
from a member of the CIA. Messags traffic 1o and from members of thc units specified in this
request were typically sent 25 “high-sids” {raffic and were sent indspendent from zny CLA mE°Saacs

( U) (4) All rccarded statements of personnel from the 82" Alrbomne Divisio_n that relatc to the
events which profnpted Wali’s surrender; his subsequent intake, detention, and questioning; his.
| deéth; 2nd 2l] investigations info thess events. Counsel for Mr. Passaro hes leamned that a member of
a Militery Intelligence unit 1;1{ erviewad persgnnt;,l from the 82 Airborne Div slén who Dén1p1patcd

in Wali’s detention unit and dirséted each 1o write individual statements about the relevant events;

( Ug contenis of all reports ganerated by this member of {he Military Intellicence unit
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generated by thess interviews and investigation,
( U) In support of this supplzmental moticn, Mr. Passaro incorperates by reference the
Memerandum in Support of Motion to Compel Discovery, submitted under seal Novernber 12,

2004, ‘ '
- 1 - .
Respectfully requested this 1_% day of November, 2004. '

THOMAS P. McNAMARA |

Federal Public Defender :
N.C. State Bar No, 5099 !

CERTIFICATE OF SERVICE |

1 HEREBY CERTIFY that pursuant to paragraph 20 of the Protective Order issued by the
Court on Tuly 29, 2004, 2 copy of the foregoing was submitted to ] arnifer H Campbsll, one of the

Court Security Officers identified in paragraph 4 of the Protective Ozder, by hand delivering a copy

of same,

Yh
This the | B day of Novembr, 2004,

Therraa P e Nayrens

THOMAS P. McNAMARA
Fedara] Public Defender
N.C. State Bar No. 5099




